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U.S. Customs Service 


(T.D. 76-336) 
Bonds 


Approval of consolidated aircraft bond (air carrier blanket bond) Customs 
Form 7605 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C., November 19, 1976. 


The following consolidated aircraft bond has been approved as 
shown below: 


| 


Date term | Date of Filed with area 
Name of principal and surety commences | approval director of 
Customs; amount 


| 


Nov. 3,1976 | Nov. 4,1976 | New York Sea- 
port; $100,000 


Empresa Ecuatoriana De Aviacion d/b/a Ecuatoriana 
Airlines, 6200 N.W. Perimeter Road, Miami Int. | 
Airport, Miami, FL; Peerless Ins. Co. 

| 





The foregoing principal has not been designated as a carrier of 
bonded merchandise. 


(BON-3-01) 


LEonarRD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 
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CUSTOMS 


(T.D. 76-337) 
Bonds 


Approval and discontinuance of consolidated aircraft bonds (air carrier blanket 
bonds) Customs Form 7605 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 7, 1976. 


The following consolidated aircraft bond has been approved or 
discontinued as shown below. The symbol ‘“‘D” indicates that the 
bond previously outstanding has been discontinued on the month, 
day, and year represented by the figures which follow. “PB” refers 
to a previous bond, dated as represented by figures in parentheses 
immediately following, which has been discontinued. If the previous 
bond was in the name of a different company or if the surety was 
different, the information is shown in a footnote at the end of the list. 





Date term Date of Filed with area 
Name of principal and surety c-mmences approval director of | 
Customs; amount 








Compagnie Nationale de Transports Aeriens Royal | Sept. 27, 1976 | Dee. 16,1976 | J.F.K. Airport; 
Air Maroc, a/k/a Royal Air Maroc Airlines, 680 Fifth | $100,000 
Ave., New York, NY; American Druggists Ins. Co. | 

(PB 4/1/75) D 9/26/76 


5 Principal is Royal Air Maroc, Surety is U.S. Fidelity & Guaranty Co. 


The foregoing principal has not been designated as a carrier of bond- 
ed merchandise. 


(BON-3-01) 


Lzronarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 





CUSTOMS 3 


(T.D. 76-338) 


Personal Declarations and Exemptions—Customs Regulations amended 


Section 148.61(a) of the Customs Regulations, pertaining to the personal 
declarations and exemptions of crewmembers, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuaptrer I—Unitep States Customs SERVICE 
PART 148 — PERSONAL DECLARATIONS AND EXEMPTIONS 


Section 148.61(a) of the Customs Regulations (19 CFR 148.61(a)) 
provides that members of the armed forces of the United States and 
personnel in the civil service of the United States engaged in the 
operation of a vessel, vehicle, or aircraft owned by, or under the 
complete control and management of, the United States or any of its 
agencies, shall not be considered crewmembers for purposes of the 
provisions of subpart G of Part 148 of the Customs Regulations, 
relating to crewmember declarations and exemptions. 

The commissioned corps of the Public Health Service (PHS) and 
the National Oceanic and Atmospheric Administration (NOAA) are 
neither members of the armed forces nor civil service employees, as 
those terms are defined in 5 U.S.C. 2101, relating to employees of the 
Federal Government. PHS and NOAA officers often serve aboard 
United States vessels, however, and allowance for such service was 
not purposely omitted from section 148.61(a) of the Customs Regula- 
tions. Consequently, it is necessary to amend section 148.61(a) to 
extend its provisions to members of the uniformed services, rather 
than the armed forces, of the United States. As used in section 
148.61(a), the term “uniformed services” will mean the armed 
forces (Army, Navy, Air Force, Marine Corps, and Coast Guard), 
the commissioned corps of the Public Health Service, and the com- 
missioned corps of the National Oceanic and Atmospheric Administra- 
tion, in accordance with 5 U.S.C. 2101 and section 4(d) of Reorganiza- 
tion Plan No. 4 of 1970 (35 FR 15627). 

Accordingly, paragraph (a) of section 148.61 of the Customs Regu- 
lations (19 CFR 148.61(a)) is amended to read as follows: 


§ 148.61 Status as crewmembers. 
* * * 
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(a) Members of the uniformed services of the United States 
and persons in the civil service of the United States engaged in the 
operation of a vessel, vehicle, or aircraft owned by, or under the 
complete control and management of, the United States or any of 
its agencies. 

* * * * * 
(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624)) 


Inasmuch as this amendment merely clarifies an existing Customs 
regulation, notice and public procedure thereon are found to be un- 
necessary and good cause is found for dispensing with a delayed 
effective date under the provisions of 5 U.S.C. 553. 

Effective date. This amendment shall become effective upon publi- 
cation in the Feprrau Reeister. (096047) 

(ADM-9-03) 
Vernon D. AcrEz, 
Commissioner of Customs. 


Approved December 6, 1976, 
JERRY THOMAS, 
Under Secretary of the Treasury. 


[Published in the Feprrat Reetster December 13, 1976 (41 FR54167)] 








Decisions of the United States 
Court of Customs and 
Patent Appeals 


(C.A.D. 1178) 


Tue Unirep States v. Texas InstRumMENTs INcorPoRATED, No. 


_ 





76-6 (—F. 2d—) 


. CLASSIFICATION—TRANSISTORS , 


Appeal by the Government from the order and judgment of the 
Customs Court holding that two types of imported transistors, were 
subject to item 807.00, TSUS, treatment and that as a result the 
cost or value of the transistor chips used in making the transistors 
could be deducted from their appraised value. Affirmed. 


. Irpm 807.00(a) 


Scoring and breaking a silicon slice along provided so-called 
streets” to separate individual transistor areas commonly created 
on the slice does not amount to “further fabrication” of the tran- 
sistor areas within the meaning of clause (a) of item 807.00, TSUS. 


GENERAL InstRUMENT Corp. v. U.S. 


The separation of the individual transistor areas created on a 
common silicon slice by a precision scoring and breaking operation 
is not essentially different from the cutting operations performed 
on the wire involved in General Instrument Corp. v. United States, 
59 CCPA 171, C.A.D. 1062, 462 F. 2d 1156 (1972), or on the foil 
involved in General Instrument Corp. v. United States, 60 CCPA 
178, C.A.D. 1106, 480 F. 2d 1402 (1973). 


‘cc 


. Irem 807.00(c) 


Scoring and breaking a silicon slice along provided so-called 

“streets” to separate individual transistor areas commonly created 
on the slice was an operation incidental to the assembly process so 
that the imported transistors meet the requirements of clause (c) 
of item 807.00, TSUS. 
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United States Court of Customs and Patent Appeals, December 2; 
1976 


Appeal from United States Customs Court, Abstract No. P75/653. 
[Affirmed] 


Rez E. Lee, Assistant Attorney General, David M. Cohen, Acting Chief, Customs 
Section, John N. Politis, Attorney of record, for appellant. 
Eugene L. Stewart, attorney of record, for appellee. 


[Oralargument November 1, 1976, by John N. Politis for appellant and by Eugene L. Stewart for appellee] 


Before Markey, Chief Judge, Ricu, Batpwin, LANE and MILLER, Associate 
Judges 


Lang, Judge. 

[1] The United States (hereinafter Government) appeals from the 
order and judgment of the United States Customs Court in 75 Cust. 
Ct. 267, P75/653 (1975), granting appellee’s motion for summary 
judgment and denying appellant’s cross motion for summary judg- 
ment. The Customs Court held that certain imported transistors 
qualified for item 807.00, TSUS, treatment and that as a result the 
cost or value of the transistor chips used in the assembly of the 
imported transistors could be deducted from the appraised value 
of the imported transistors. We affirm. 


Tue IMporTATION 
The imported transistors are described as being of two types, viz., 
the MCP 3904 Silect Transistor and the TIC 44 Power Transistor; 
Tue Statutory Provisions 
Appellee claims that the cost or value of the transistor chips used 
in assembling the imported transistors should be deducted from the 


value of the transistors pursuant to the provisions of item 807.00, 
TSUS, which provides: 


SCHEDULE 8.-—SPECIAL CLASSIFICATION 
PROVISIONS 


* * * e PS * x 


Part 1.—ArtTicLEs ExporTep AND RETURNED 
* * * * * * * 


224-165—76——2 
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Subpart B. —- Articles Advanced or Improved Abroad 
* * * * * * 


oo 


Item 807.00 Articles assembled abroad in whole 

or in part of fabricated compo- 

nents, the product of the United 

States, which (a) were exported 

in condition ready for assembly 

without further fabrication, (b) 

have not losi ‘heir physical iden- 

tity in such articles by change in 

form, shape, or otherwise, and (c) 

have not been advanced in value 

or improved in condition abroad 

except by being assembled and 

except by operations incidental to 

the assembly process such as 

cleaning, lubricating, and paint- 

Wipe 7” esen Jo Dot) 9 19 3Bs A duty upon 
the full 
value. of the 
imported 
article, less 
the cost or 
value of such 
products of 
the United 
States (see 
headnote 3 
of this 
subpart). 


Background 


The imported transistors are the end result of a very sophisticated 
and complex set of processing steps which begin in the United States 
and are completed abroad. The processing steps for producing both 
types of transistors are similar, so only those for the MPC 3904 Silect 
Transistor will be described. 

The first step in the process is the production of a hyper-pure 
silicon base material from metallurgical grade silicon. This high purity 
silicon is heated together with a precise amount of a conductivity type 
controlling element and is maintained in a molten condition while a 
single crystal silicon seed, having a predetermined crystalline orienta- 
tion, is dipped into the molten silicon and is slowly withdrawn, while 
being rotated, permitting the growth of a single crystal silicon cylinder 
or ingot of approximately 2’’ in diameter and 32’’ to 33” in length. 
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This ingot is then “flat”? ground ' and sawed into slices. Careful atten- 
tion must be given to the crystalline orientation of the silicon in 
locating the position of the flat and in the slicing operations; otherwise, 
the slices will break along indeterminable and uncontrolled lines. The 
silicon slice serves as a substrate upon which silicon in single crystal 
form and of predetermined electrical characteristics is deposited by an 
epitaxial process. The epitaxial layer is coated with a silicon dioxide 
film and then subjected to the first of five photomasking operations. 
The first photomasking operation opens thousands of windows in the 
silicon dioxide film, through which selected impurities are introduced 
into the epitaxial layer to form the base region for thousands of tran- 
sistors. A second photomasking operation follows, which allows for the 
introduction of another selected impurity to form emitter regions in 
each of the previously formed base regions. At this point thousands 
of individual silicon transistor chips have been formed on each silicon 
slice. The remaining three photomasking operations provide aluminum 
contacts with the emitter and base regions of each transistor chip and 
a protective overcoating of the silicon transistor chips with holes 
therein, so that conductive wires may be bonded to the provided 
aluminum contacts.? Each silicon transistor chip is then electrically 
tested and evaluated for its performance characteristics. Those which 
fail to meet minimum set performance parameters are rejected and 
are so noted by the application of a colored ink thereon. The thousands 
of transistor chips are arranged in rows and columns on the silicon 
slices with so-called ‘streets’? separating them from one another. 
These slices, which up to this point have been completely fabricated 
and tested in the United States, are then shipped abroad for the 
assembly of the individual transistor chips into operative transistors. 

The first step in the foreign assembly process is the scoring of the 
silicon slice along the “‘streets.”” The scored slice is then placed in 
an evacuated plastic bag and is broken along the score lines, resulting 
in the separation of the individual transistor chips. After the transistor 
chips marked with colored ink are discarded, those remaining are 
finally assembled into the finished transistors. The collector (which 
is the original epitaxial layer) of each transistor chip is bonded to 
one of the three stiff lead wires held in position by a fixture. A single 
fine gold wire is bonded between the emitter contact and a second of 
the lead wires, and a second fine gold wire is bonded between the 
base contact and the third lead wire. The complete assembly is then 


1 Apparently in this operation part of the cylindrical ingot is ground to a flat condition. 
§ A description of this bonding process can be found in General Instrument Corp. v. United States,59 CCPA 
171, C.A.D. 1062, 462 F. 2d 1156 (1972), discussed infra. 
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molded in a plastic compound by means of a mold press, After 
molding, the transistor is electically tested and is shipped back to 
the United States. 

The Arguments 


The Government contends that the Customs Court erred in finding 
the imported goods classifiable under item 807.00. Specifically, the 
Government contends that the transistor chips used in the assembly 
of the imported transistors were not “exported in condition ready for 
assembly without further fabrication” (clause (a) of item 807.00), 
because the exported silicon slices had to be scored and broken before 
the individual transistor chips could be used in the assembly of the 
transistors. This scoring, the Government contends, is a precise, 
complex machining process conducted at extremely close tolerances 
which is a step in the further fabrication of the silicon transistor 
chips (clause (a) of item 807.00) which results in their enhancement 
in value or improvement in condition (clause (c) of item 807.00). 
The Government also contends that the legislative history surrounding 
item 807.00 further indicates that the scoring step should be con- 
sidered a “further fabrication.” 

Appellee, for its part, argues that, as exported, each silicon transistor 
chip was in a condition ready for assembly without further fabrication; 
after the creation and testing of each individual silicon transistor chip 
in the United States, everything necessary to produce a functional 
transistor had been done. It further argues that the thousands of 
transistor chips were specially arranged on the silicon slice to produce 
the “streets” along which later scoring and breaking could occur to 
effect an easy separation of the chips. This separation, appellee 
contends, did not amount to a further fabrication of the chips, nor 
did it advance them in value within the meaning of clause (c) of item 
807.00. 


OPINION 


We are guided in reaching our decision in this appeal by the prec- 
edents set in three prior cases which will be discussed in their order 
of decision. 

The first was General Instrument Corp. v. United States, 59 CCPA 
171, C.A.D. 1062, 462 F. 2d 1156 (1972). In that case, we had before 
us the question of whether certain imported transistors could quality 
for item 807.00 treatment. Fine gold wire was exported from the 
United States on spools and was used in the foreign assembly of the 
transistors. During assembly, the free end of the fine gold wire on a 


COURT OF .CUSTOMS AND PATENT APPEALS 11 


spool was bonded to an aluminum strip on the semiconductor chip 
(referred to alternatively as a die or chip in that case) with the aid of 
a microscope. The wire was then severed from the spool by a flame, 
and the free end of the wire on the spool was then bonded to a second 
aluminum strip on the chip and likewise severed. An operator then 
welded the two fine gold wires attached to the chip to the transistor 
leads. Of some significance to the facts of this case was our statement 
on the techniques required for handling the fine gold wire: 


Due to the small sizes of the parts and the fineness of the gold wire, 
which is barely visible to the naked eye, highly specialized tech- 
niques are required for handling and bonding it to the die. 
[59 CCPA at 173, 462 F. 2d at 1158.] 


The uncontroverted evidence in that.case further established that 
physical, chemical, and electrical properties of the wire were not 
changed during the course of assembly of the transistor. One of the 
theories advanced by the Government was that the cutting of the 
gold wire from the spools constituted a “further fabrication” and that 
the wire was not “exported in condition ready for assembly.’’ There- 
fore, the Government contended, classification of the imported 
transistors under item 807.00 was inappropriate because of non- 
compliance with clause (a) of that item. Although we were careful to 
confine our decision on the issue presented: to the facts of the case 
then before us, we held that the exported gold wire was used in the 
assembly process without “further fabrication.’ 

A second case, General Instrument Corp. v. United States, 60 CCPA 
178, C.A.D. 1106, 480 F. 2d 1402 (1973) involved the importation 
of electrolytic capacitors. The importer sought to have an allowance 
made under item 807.00 for the exported anode foil, cathode foil, 
paper, metal tabs, plastic insulating film, and cellophane tape used 
in the foreign assembly of the capacitors. All of the above components 
were exported in rolls of the proper width necessary for capacitor 
assembly except for the anode foil. During assembly of the capacitors 
the rolls of the components were cut to the proper length (in the case 
of the anode foil, cutting to the proper width was also necessary). 
This court discussed the question of whether the components were 
exported “‘in condition ready for assembly without further fabrication” 
and concluded that they were subject to the same type of tariff treat- 
ment under item 807.00 as the gold wire in the prior General £nsirwment 
case. The court, therefore, held the cutting to length of all the com- 
ponents and the trimming to width of the anode foil component to be 
an operation incidental to the assembly process and not “further 
fabrication,” as contended by the Government. 


224-465—76——2 
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The third case, General Instrument Corp. v. United States, 61 CCPA 
86, C.A.D. 1128, 499 F. 2d 1318 (1974), again involved the exportation 
of wire on spools which was used in the foreign assembly of deflection 
yokes for black and white television sets, The wire was despooled 
and wound on forms to the desired shape, after which it was taped, 
dipped into cement, and further shaped. Lead wires were also formed 
from supply spools, and, in forming them wire was drawn: from the 
spool, cut’ to desired lengths, and the ends stripped of insulating 
material. The leads were then brought together with a plug as- 
sembly, the wires woven into a cable harness, and the cable harness 
secured with tape. The Government contended that the involved 
wire was subject to “further fabrication” and thus not entitled to 
treatment under item 807.00.’ We disagreed, holding the despooling, 
winding, taping etc., steps to be assembly steps rather than a ‘further 
fabrication’? within the meaning of item 807.00. 

Of course, while these cases serve as some guidance on the issues 
presented, they do not directly control. We must decide whether the 
scoring operation, which is somewhat related to the cutting of wire 
from a spool, amounts to “further fabrication” of the transistor chips 
under clause (a) of item 807.00. As‘a related issue * we must: also 
determine whether the transistor chips have been advanced in value 
or improved in condition by the scoring process, within the meaning 
of clause (c) of item 807.00. The parties agree that clause (b) of item 
807.00 is not in issue. ui 

[2] After considering the evidence of record, including that showing 
the sophistication of the scribing operation, we hold’ that that opera- 
tion does not constitute “further fabrication’ within the meaning 
of clause (a). The articles in question are, of course, the individual 
transistor chips. These chips were completely fabricated and tested 
in the United States. To facilitate separation the “streets” were 
provided in the silicon slice by the domestic manufacturing process. 
These “‘streets” were properly oriented with respect to the crystalline 
‘structure of the silicon slice such that clean breackage would occur 
after scoring along the “‘streets.”’ Thus the lines of separation between 
the individual chips were clearly defined before exportation. All 
that remained to be done was the separation of the individual chips 
along the provided lines. 





3 We believe that an issue under clause (c) of item 807.00 is presented in this appeal. The Government 
brief does not directly discuss clause (c). However, in discussing the legislative history surrounding item 
807.00 it quotes from material which in turn discusses, inter alia, the assembly of components without ad- 
vancement in value or improvement in condition. Appellee discusses all of item 807.00, including clause 
(c). During oral argument, in response to a question from the bench, the Government stated that it was 
relying on clauses (a) and (c) of item 807.00. 
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[3] Although the scoring operation is somewhat precise in that the 
score must be made down a provided “street”? at a proper depth, 
we find that this does not make the present cutting operation essen- 
tially different from the cutting operations performed on the wires 
or the-foils in the General Instrument cases. It will be remembered 
that inthe first General Instrument case highly specialized techniques 
were needed in handling, bonding, and cutting the wire therein 
involved because of itsfineness.°The transistor chips themselves are 
unchanged after the scoring and breaking operation; they are merely 
separated, as the wire and foil were separated from the supply spools 
in the prior cases. 

As we observed in the first General Instrument case, we are not 
prepared to lay down a blanket rule that cutting or separating opera- 
tion could never constitute a “further fabrication.” Suffice it to say 
that the facts of this case convince us that the scribing operation, 
which is part of the separation of the transistor chips and which does 
not otherwise affect them, is not “further fabrication’? within the 
meaning of clause (a) of item 807.00. We also hold that the scribing 
operation was incidental to the assembly process, so that’ the imported 
transistors meet the requirements of clause (c) of item 807.00. We find 
nothing in the legislative history cited to us by appellant which is 
inconsistent with the position we take herein. 


Taxation of Costs 


Appellant has moved pursuant to our Rule 5.6(c) for an order to 
impose on appellee the cost of printing the Customs Court briefs as 
part of the transcript of record. Since the Customs Court merely 
entered its order and judgment without any written opinion in explana- 
tion thereof, the printed briefs were beneficial to this court as an aid 
in interpreting that order and- judgment. Accordingly, appellant’s 
motion is denied. 

For the reasons presented above, the judgment of the Customs 
Court is affirmed. 
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Customs Decision 


(C.D. 4674) 


Davip Komisar & Son, Inc. 
Darpo Corp. v. Untrep States 
Kart Scurorr & Assocratss, Inc. 


Screws 


Screws fully threaded composed of unhardened steel, classified as 
screws, other, under item 646.60 and 646.63 TSUS held to be wood 
screws under item 646.49 TSUS. 
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The imported screws are made in the form of machine screws 
ordinarily used in metal but are made of unhardened metal and 
therefore incapable of use in metal. The screws are used in thin 
plywood or hollow core doors. 


While the screws may be hardened after importation and as such 
usable in metal, they do not constitute ‘‘unfinished”’ under General 
Interpretative Rule 10(h) since they are complete and usable in 
wood as intended in their condition as imported. 


Court Nos. 66/25014, ete. 
Court Nos. 66/59707, etc. 
Court No. 67/50316 


Port of New York 


[Judgment for plaintiff.] 
(Decided November 26, 1976) 


Allerton deC. Tompkins for the plaintiffs. 


Rez E. Lee, Assistant. Attorney General (David R. Ostheimer, trial attorney), 
for the defendant. 


Forp, Judge: This matter is in effect a retrial of Trans-Atlantic 
Company v. United States, 68 Cust. Ct. 105, C.D. 4344 (1972), the 
record of which was incorporated. The actual importer or ultimate 
consignee is David Komisar & Son, Inc. notwithstanding the fact 
that entries were made in the name of Daido Corp., Karl Schroff & 
Associates, Inc. or David Komisar & Son, Inc. 

Two factors distinguish the present cases and Trans-Atlantic. In 
the decided case the merchandise was invoiced as ‘Flat Head Fully 
Thread Slotted Wood Screws” while the invoices in the cases at bar 
describe the merchandise as sheet metal screws with or without further 
terms of description. Additionally, the Customs Laboratory made an 
analysis of the metal in the decided case and found a carbon content 
of 0.08 percent which was admittedly low carbon whereas in the cases 
at bar no finding of carbon content had been made by either party. 

The merchandise imported was classified under items 646.60 and 
646.63, Tariff Schedules of the United States, or as modified by T.D. 
68-9, depending upon the diameter of the shanks of the screws. Duty 
was assessed at various rates under each provision depending upon 
the dates of entry. 

224-165—76—3 
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Plaintiffs contend the proper classification is item 646.49 TSUS as 
wood screws and as such subject to duty at 12.5 per centum ad 
valorem. 

The pertinent provisions involved herein provide as follows: 


Bolts, nuts, studs and studding, screws, 
and washers (including bolts ‘and their 
nuts imported in the same shipment, 
and assembled bolts or screws and 
washers, with or without nuts) ; screw 
eyes, screw hooks and screw rin 
turnbuckles; all the foregoing not de- 
scribed in the foregoing provisions of 
this subpart, of base metal: 

Of iron or steel: | 
* * 


ok * * * 
Screws: 
* * * * * 
Other: 
646. 60 Having shanks’ or 
threads not over 
0.24 inch in diam- 
Otel... 6c ie 22.5% [1963- 
67], 20% 
[1968], 18% 
[1969], 
15.5% ad 
val. [1970] 
646. 63 Having shanks or 
threads over 0.24 
inch in diameter_._.. 19% [1963- 
67], 17% 


[1968], 15% 
[1969], oar 


Wood screws (including lag screws or 
bolts) of base metal: 
646. 49 Of iron. OT BtOQL> 13 AB ds ~<<denete 12.5% ad val. 


The record in the incorporated case and the case at bar establishes 
that wood screws are ordinarily threaded for two-thirds of the shank 
whereas metal screws, machine screws, or tapping screws, the terms 
being synonymous, are fully threaded. A machine screw will make its 
own threads in metal and a wood screw will do the same in wood. All 
witnesses agree the unhardened screws involved cannot be used in 
metal because they are too soft since they are of low carbon content 
and are unhardened. The involved screws are used in hollow doors and 
thin plywood for which they are particularly satisfactory since the 
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threads extend to the head. The use of the ordinary wood screw on 
such material would prove unsatisfactory. 


In Trans-Ailantic the court concluded as follows: 


As there is no dispute between the parties that the imported 
articles are screws and that commercial designation is not in- 
volved, the issue therefore revolves about the extent of the 
common meaning, i.e., does it refer to a physically distinct type 
of screw, having only two-thirds of its shank threaded or does it 
embrace any kind of screw which is primarily used in wood? 


We are of the opinion that the latter controls notwithstanding 
fact that the statute provides eo nomine for wood, screws. The 
use of an article provided for eo nomine has ofttimes been con- 
sidered an important factor in determining the proper tariff 
classification. United States v. Quon Quon Company, 46 CCPA 70, 
C.A.D. 699 (1959). The intent of Congress in enacting the 
language “Screws, commonly called wood screws” from the 
Tariff Act of 1897 to the Tariff Act of 1930 clearly indicates the 
term to mean screws intended for use in wood. The Summaries 
Y Tariff Information, 1920, 1921, 1929; Dictionary of Tariff In- 

ormation, 1924. The dictionary definitions set forth in the case of 
United States v. Astra Bentwood Furniture Co., 25 CCPA 340, T.D. 
49434 (1938), and the present day dictionaries such as Funk and 
Wagnalls Standard Dictionary, international edition (1963), 
p. 1449, and Webster’s Third New International Dictionary, 
unabridged (1961), p. 2631, confirm the fact that wood screws 
are intended for use in wood. 


On the other hand, the “American Standard” published by the 
American Society of Mechanical Engineers, defendant’s exhibit 
A, and The New American Machinists Handbook (1955), indicate 
a thread length of approximately two-thirds of the screw length. 


An examination of the record and plaintiff’s collective exhibit 1, 
the imported screws, indicates to us that the imported article 
appears to be a hybrid developed for use in hollow doors, ply- 
wood, etc., wherein the thread to the head functions better than 
one partially threaded, yet is made of unhardened metal. Thus 
it is in the form of a screw ordinarily used in metal but is com- 
posed of unhardened metal and consequently unusable, as all 
witnesses agree, for that purpose. The imported screws appear 
to be primarily used in wood although admittedly they can be 
pert other soft material such as linoleum, asbestos and soft 
plastic. 


Since our conclusion is that the imported screws are wood 
screws, Classification under item 646.60, supra, must fall as the 
provision for wood screws under item 646.49, swpra, is more 
specific. In addition, the language of the superior heading to 
item 646.60, supra, limits the screws provided therefor to such 
screws as are not described in the foregoing provisions of the 
subpart involved. 
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Defendant called Mr. L. J. Lovisek, an engineer with Industrial 
Fasteners Corp. with approximately 45 years experience in the field 
of screws and other fasteners. In effect the witness agreed the imported 
screws are too soft for use in metal and would serve the function for 
use in wood. This, however, in his opinion, does not make such screws 
wood screws. They would be unhardened machine screws. He further 
testified there are two methods of hardening screws, cyanide and gas 
carburizing, which he described as follows: 


Q. Could you explain to the Court the two different types of 
hardening processes that you just mentioned? 


A. Cyanide process is involved with two different ways of heat 
treating. In one, sodium cyanide is heated until it is melted. The 
parts are put into it until they get up to heat and then the parts 
are taken out and quenched in water. Now, that heating process 
causes some of the carbon from the cyanide to go into the steel 
and puts what we call a casing on the product. That also can be 
done with cyanide dust. Same process. Another process is the 
gas carburizing in which you take propane and break it down 
into elements and that atmosphere is fed into a furnace, the parts 
are put through the furnace and it picks up the carbon from the 
atmosphere and it deposits it inio the steel. Again, causing a 
case to form. You quench after each one of these operations. 


This process would harden the screws and make them suitable for 
use in metal notwithstanding the low carbon content. The witness in 
fact did harden a few of the samples which were received as defendant’s 
exhibit D. 

There is nothing in the record to indicate the screws were hardened 
after importation or that they were sold in any condition other than 
as imported. Based upon the fact that the screws may be hardened 
after importation, defendant contends the imported merchandise is 
unfinished screws by virtue of General Interpretative Rule 10(h). 

Such a position is totally unrealistic. The merchandise in its condi- 
tion as imported constitutes a finished screw intended for use in wood 
and is so used. 

The reasoning for General Interpretative Rule 10(h) and the prior 
judicial decisions to include finished or unfinished articles was solely 
for the purpose to encompass such merchandise as has been advanced 
to a point where its use as the article provided for is clear or its utility 
for any other use is destroyed. Waltham Watch Co. v. United States, 
25 CCPA 330, T.D. 49425 (1938); Ozford University Press, New 
York, Inc. v. United States, 20 Cust. Ct. 78, C.D. 1088 (1948) ; Norge 
Dwwision, Borg-Warner Corp. v. United States, 44 Cust. Ct. 121, C.D. 
2164 (1960); F. W. Myers & Co., Inc. v. United States, 57 CCPA 87, 
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C.A.D. 982, 425 F.2d 781 (1970). The merchandise at bar while in 
the form of a machine screw has its utility for use in metal destroyed 
due to a lack of hardness. It is therefore no longer a machine screw 
for tariff purposes. 

The record does-not substantiate the fact that the imported screws 
were hardened after importation and sold as machine screws. Mere- 
over, an importer has the right to fashion his merchandise to permit 
it to be assessed with duty at the lowest rate, provided the mer- 
chandise is in fact the article described as dutiable at that rate. 
United States v. Citroen, 223 U.S. 407 (1912). 

It is well settled that, in the absence of deception, disguise, or 
artifice exerted to for the purpose of perpetuating a fraud upon the 
revenue of the United States, imported’*merchandise must be classified 
in its condition as imported. United States v. Citroen, supra; United 
States v. Baker Perkins, Inc., et al., 46 CCPA 128, C.A.D. 714 (1959). 
In addition it is the condition of the merchandise as imported which 
controls the classification, not what it is made into after importation, 
except when classification is dependent upon use. Leonard Levin Co. v. 
United States, 27 CCPA 101, C.A.D. 69 (1939). The claimed classifica- 
tion herein is an eo nomine provision, and the imported screws fall 
within such provision notwithstanding the fact that they are hybrid 
in form. 

Judgment will be entered accordingly. 
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